STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)








                          REGISTERED
Dr. Dulcha Singh Brar,

Director Students’ Welfare,

Punjab Agricultural University, Ludhiana.



Complainant







Vs

Public Information Officer,
O/o Punjab Agricultural University, Ludhiana.



 Respondent

CC - 1680/2009
RESERVED ON 18.02.2010

AND

PRONOUNCED IN THE OPEN COURT ON 20.04.2010
ORDER

1.

The case was last heard on 18.02.2010, when after hearing both the parties, the judgement was reserved. 

2.

The instant case has been  heard  on 29.07.2009, 17.09.2009, 17.11.2009, 15.12.2009, 28.01.2010 and 18.02.2010 and interim orders were issued after each hearing. 
3.

The brief history of the case is that Dr. Dulcha Singh Brar filed three applications with the PIO of the office of Registrar, Punjab Agricultural University, Ludhiana, one on 11.05.2009 and two on 14.05.2009 alongwith fee of Rs. 10/- with each application for obtaining certain information.  On getting  no response, 
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 he sent reminders to the PIO on 15.06.2009, 17.06.2009 and 23.06.2009. The Respondent supplied some information to the Complainant on 22.06.2009. Dis-satisfied  with the information supplied, he filed a complaint with the Commission on 25.06.2009, which was received in the Commission on 26.06.2009 against Diary No. 9850 and Notice of Hearing was issued to both the parties. 
4.

In the complaint filed with the Commission, the Complainant has submitted that the information demanded by him in Para 5(a) & (b) sub-paras (xi), (xiii), (xvii), (xviii), (xix) and (xxi) has been denied by the PIO on the following pleas:-

(1)
 That the documents desired by the applicant cannot be supplied as per Clause 8(h) of Chapter I of RTI Act, 2005 as the inquiry is in progress
(2)
 Mrs. Usha Sharma has already withdrawn her request/complaint, hence no action/copy is required to be supplied. 
(3)
The transcript was supplied by obtaining approval of the Vice-Chancellor, PAU.
(4)
Only CD was available with the office which was before the Inquiry Committee. No other copy of CD was available, hence transcript was got prepared as per verbal orders which was supplied. No correspondence/noting in this regard has been prepared. 
(5)
The letter of members of BOM regarding incorrect reporting of proceedings of the 237th meeting of BOM held on 31.03.09 have already been withdrawn by the members of Board of Management before taking any action in this regard. Thus no copy is required to be supplied. 
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5.

During hearing  on 29.07.2009, the information supplied to the Complainant on 22.06.2009 was discussed in detail. The Complainant submitted that there is difference in two scripts of CD, one which has been supplied to him and the other which he himself has prepared from the CD, supplied to him. Both the scripts were taken on record for comparison.  Accordingly, Shri Jaswant Singh, Assistant Registrar,  was directed to be present in person on the next date of hearing alongwith an affidavit and original record and directions were also issued to the officials, who prepared CD to give a statement under Section18(3)(a)(e) of the RTI Act, 2005.
6.

 The PIO supplied some information/reply in respect of Paras (xvii), (xviii), (xix), (xx) and (xxi)  alongwith authenticated documents to the Complainant vide Memo. No. PIO/RTI/2009/21591-92, dated 11.09.2009. Besides, reply to the queries raised by the Complainant vide letter dated 26.12.2008 was also supplied vide Memo.  dated  06.01.2009 after obtaining sanction from the Vice-Chancellor.
6.

During hearing on 17.09.2009, the Complainant placed on record a copy of Forensic Expert Report of CD(Compact Disc) bearing Serial No. 8003 21RD 3233 of 23.05.2009 by Mr. Prabhu D Rathore, New Delhi, who  opined as under:-
“in my opinion the given voice sample in the given voice record sample is not consistent or one time recording. The sample is tempered.”
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This report was not given any cognizance as  this report cannot be used as a legal document in the Court. This is for out of court purpose only. However, the Complainant is free to use this document in the court of law.


The Complainant also placed on record a report by Shri Devendra Prasad, Forensic Document Expert, House No. 619, Sector: 8-B, Chandigarh about the correctness of the signatures of Shri Hardyal Singh Gajnipur on a letter dated 27.04.2009 addressed to the Vice Chancellor and Chairman, Board of Management, PAU, Ludhiana, which reads as under:-
“The person, who wrote the standard signatures Marked A-1 and A-2, did not write the questioned signature marked Q-1. The questioned signature marked Q-1 is a product of copied forgery.”

Since this report  was again from a private Forensic Document Expert, Deputy Registrar, State Information Commission, Punjab,  was asked to get the opinion on the signatures of Shri Hardyal Singh Gajnipur from Director, Forensic Science Laboratory, Punjab, Mini Secretariat,  Sector:9, Chandigarh. 
7.

The Complainant requested that necessary action for imposition of penalty upon the PIO may be taken for the delay in the supply of information and he may be given compensation for the loss and detriment suffered by him, under the provisions of RTI Act, 2005.  Accordingly, a  Show-Cause Notice was issued to Shri Jaswant Singh, Assistant Registrar,  for imposing penalty on him for the 
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delay in the supply of the information  and for awarding compensation to the Complainant under the provisions of RTI Act, 2005. The case was adjourned and fixed for 17.11.2009.
8.

In response to the Show-Cause Notice issued to Shri Jaswant Singh, PIO, he submitted an affidavit dated 12.10.2009, a copy of which was sent to the Complainant,  in  which he has submitted as under:-
“That the documents/information desired by the applicant/complainant, Dr. Dulcha Singh Brar were supplied to him within the stipulated period of 30 days as per details in the Annexure appended herewith mentioned at Sr. Nos. 1, 6 to 12, 14 to 18 except at Sr. No. 2 to 5 and 13. The information/documents mentioned in Sr. No. 2 to 5 and 14 were obtainable from other departments of the University as detailed in Column No. 4 of the Annexure. On the receipt of information/documents from other departments, the same were supplied to the complainant/applicant. The delay occurred due to reasonable causes mentioned in Column No. 4 of the Annexure. As claimed by the applicant, no information is delayed for nine months. Moreover, the applicant has not demanded compact Disc under RTI. There was no malafide denial of the request of the information/documents. The PIO has given correct/complete and true information as per request of the applicant after obtaining the same from the concerned departments. The deponent has acted with due diligence and bonafidely. He has not caused loss determinant to the complainant/applicant as fully explained in the Annexure.”
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In the Annexure, the PIO has stated that the Complainant filed a number of 
applications dated 15.12.2008, 24.04.2009, 11.05.2009, 14.05.2009(two), 25.05.2009(two), 08.06.2009, 22.06.2009(two), 02.07.2009, 06.07.2009, 07.07.2009, 08.07.2009, 10.07.2009, 10.07.2009, 13.07.2009, 28.07.2009, 03.08.2009 and 25.08.009 and the requisite information/reply was supplied to him in annotated form in respect of each application within stipulated period as per the provisions of RTI Act.  He has further stated that all the concerned Departments were issued instructions to supply the requisite information within 30 days failing which they will be held responsible for delay and more-over Rules of RTI Act, 2005 were also circulated to them.  In the last he has submitted that the complete information has been supplied to the Complainant  in respect of his applications dated 11.5.1009 and 14.5.2009 as per the orders of the Commission dated 17.09.2009. 
9.

The result of examination was received from Director Forensic Science Laboratory, Punjab, Chandigarh vide letter dated 28.01.2010 in which Dr. Seema Sharda, Assistant Director, Forensic Science Laboratory, Punjab, Chandigarh has stated as under:-
“I have carefully and thoroughly examined the red enclosed questioned signature stamped and marked  Q1 and have compared them with the relevant standard signatures from the original 
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documents in all aspects of hand-writing identification and detection of forgery with the help of Scientific aid and it has been concluded 
that:-
1. The person who wrote the red enclosed standard signatures stamped and marked A1 to A4 and S1 to S9 did not write the red enclosed questioned signature similarly stamped and marked Q1. “
The above-said report of the Director Forensic Science Laboratory, Punjab, Chandigarh proves that the signatures of Shri Hardyal Singh Gajnipur have been forged. Therefore, Vice Chancellor, Punjab Agricultural University, Ludhiana may get an inquiry conducted by a senior officer of the University and take necessary action against the concerned officers/officials on the basis of the Inquiry Report.  The Complainant is also free to approach the Court of Law in this regard for redressal of his grievances, if any. 
10.

During hearing on 28.01.2010, CD provided by the PIO was operated and heard in the court and it was found that the talk between Dr. Dulcha Singh Brar and Mrs. Gurbinder Kaur, Social Welfare Officer was held in a cordial atmosphere and nothing unparliamentary came to the notice of the Commission. 
11.

After going through the case file and the interim orders issued vis-à-vis the submissions made by both the parties, from time to time,  I arrive at the 
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conclusion that the PIO tried his level best to supply the requisite information to the Complainant at the earliest possible. To ensure timely supply of the 
information, instructions were issued to all the concerned Departments and even Rules of RTI Act were circulated to them. Thus the delay occurred in the supply of information is not intentional and it was rather procedural delay.  No malafide is proved on the part of the PIO. Therefore, the PIO cannot be held responsible for the delay. Hence, no penalty is imposed upon the PIO for the delay in the supply of information. 
12.

So far as the request of the Complainant for giving him a compensation for the loss and detriment suffered by him is concerned,  I do feel that the Complainant has suffered a lot physically, financially  as well as mentally as his image in the public has been  tarnished/damaged  very badly and thus he deserves a very heavy amount of compensation. However, remaining within the provisions of RTI Act, 2005,  a compensation of Rs. 6000/-(Rupees Six thousand only) is awarded to the Complainant for the visits he made to Chandigarh from Ludhiana  to attend the proceedings in  the instant case in the office of the Commission,  to be paid to him by the Public Authority i.e. Punjab Agricultural University, Ludhiana  through Bank Draft before the next date of hearing. 
13.

The case is fixed for confirmation of compliance of orders on 20.05.2010 at 10.00 A.M. in Court No. 1 on second floor of SCO No. 84-85, 
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Sector:17, Chandigarh.
14.

Copies of the order be sent to all the  parties by Registered Post.









Sd/-
Place: Chandigarh




      Surinder Singh


Dated: 20. 04. 2010



      State Information Commissioner

CC:


Vice Chancellor, Punjab Agricultural University , Ludhiana. 

 STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence  India,

903, Chander Nagar, Civil Lines,

Ludhiana – 141001.







Appellant







Vs

Public Information Officer,
O/o Principal Secretary to Govt. Punjab,

Department of Industries & Commerce,

Udyog Bhawan, Sector:17, Chandigarh.




 Respondent

AC - 302 /2009
Present:
None is present on behalf of the Appellant. 

Shri  G. S. Sandhu, Manager Legal-cum-APIO, PSIEC and Smt. Shashi Bala, Senior Assistant,   on behalf of the Respondent.
ORDER
1.

The case was  fixed for today for confirmation of compliance of orders of the Commission dated 09.02.2010.
2.

The Respondent places on record a written submission dated 19.04.2010 from the APIO of the office of Principal Secretary, Industries & Commerce, Punjab, in which the APIO  has stated that as per notification vide No. 13/01/05-4IB/2436, dated 25/26-10-2005, the first appellate authority at the Government level is the Chief Secretary to Government of Punjab but the first appeal was addressed by the Appellant to the Principal Secretary to Government
 of Punjab, Department of Industries & Commerce, Punjab, Secretariat Sector:2, 
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Chandigarh even that was not received in the Office/Department due to wrong address. Since the complainant did not file the appeal to the competent/notified appellate authority, legally no action could be taken on it. It has also been stated that in the Punjab Small Industries & Export Corporation,  the Managing Director has been declared as the Appellate Authority in respect of the matters relating to the said corporation under the RTI Act. It has been further stated that the required information was to be supplied by the PIO of the office of PSIEC and as per provisions of the RTI Act, the first appeal was to be filed before the notified public authority i.e. the Managing Director, PSIEC.  In view of these  facts the APIO has submitted that there has been no laps on the part of the First Appellate Authority and the orders to the extent that action be taken against First Appellate Authority U/s 20(2) of the RTI Act, 2005 for not initiating any proceedings in the instant case in connection with first appeal filed by the appellant are required to be reviewed  and set aside in the interest of justice. 
3.

In view of the submission made by the APIO vide letter dated 19.04.2010, the orders of the Commission  dated 09.02.2010 are amended to the extent that Para:9(ii) which reads as under, is  deleted:-

“Action be also taken against First Appellate Authority under Section 20(2) of the RTI Act, 2005, for not initiating any proceedings in the instant case, in connection with first appeal filed by the Appellant.”
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4.

The Respondent states that the  penalty amount of Rs. 5,000/-(Rupees five thousand only) has been deposited in the State Treasury under the relevant head and he submits a copy of the Challan, which is taken on record. 

 5.

He further states that the Bank Draft No. 772240 dated 19.04.2010 drawn on Canara Bank for Rs. 5000/-(Rupees five thousand only) as compensation  is ready with him for supply to the Appellant. The Appellant is not present. Therefore, it is directed that the Bank Draft be sent to the Appellant by the registered post.

6.

Since the orders of the Commission dated 09.02.2010 have been complied with, the case is disposed of.

7.

Copies of the order be sent to both the parties. 

Sd/-
Place: Chandigarh




      Surinder Singh


Dated: 20. 04. 2010



      State Information Commissioner


     

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Shri  Tarsem Singh Rai,

#1988, Phase-5, Mohali.






Complainant







Vs

Public Information Officer,
O/o Principal Secretary Local Government, Punjab,

Mini Secretariat, Sector:9, Chandigarh.




 Respondent

CC - 2131/2009
Present:
Shri Tarsem Singh Rai, Complainant, in person.
Shri Dalwinder Kumar, Superintendent-cum-PIO and Shri Jagdish Kumar, Superintendent, L.G.-3 Branch-cum-APIO, on behalf of the Respondent.

ORDER

1.

The Respondent assures the Commission that Action Taken Report as per the orders issued by the Hon’ble Punjab & Haryana High Court, will be supplied to the Complainant within 15 days.
2.

Accordingly, the case is adjourned and fixed for further hearing on 11.05.2010 at 10.00 A.M. in Court No. 1 on second floor of SCO No. 84-85, Sector:17-C, Chandigarh.
3.

Copies of the order be sent to both the parties. 

Sd/-
Place: Chandigarh




      Surinder Singh


Dated: 20. 04. 2010



      State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Shri Parmod Kumar Nagpal, Advocate,

S/o Shri Jagdish Nagpal,

H.No. 1664, Street No. 12-13,

6th Chowk, Abohar, District: Ferozepur.




Appellant







Vs

Public Information Officer,
O/o Executive Officer,

Improvement Trust, Ludhiana.





 Respondent
AC - 762/2010
Present:
Ms. Amrita Nagpal, Advocate, on behalf of the Appellant. 


Shri Karanvir Singh, APIO, on behalf of the Respondent.

ORDER

1.

Heard both the parties.

2.

After detailed deliberations held today, it is directed that the  Appellant will provide duly attested photo copy of the receipt to the PIO vide which  the earnest money for allotment of flat was deposited with the Improvement Trust Ludhiana and the PIO after receiving the copy of the receipt , will refund the requisite amount to the Appellant. The Respondent has already filed an affidavit in this regard.

3.

On the assurance of the Respondent that he will  take immediate necessary action regarding refund of earnest money to the Appellant, as and when the photo copy of the receipt is provided to him by the Appellant,  the case is disposed of.

4.

Copies of the order be sent to both the parties. 








Sd/-
Place: Chandigarh




      Surinder Singh


Dated: 20. 04. 2010



      State Information Commissioner                 


  


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Shri Surinder Pal Sharma,

5993, Luxmi Nagar,

Jassian Road, Haibowal Kalan, Ludhiana.



Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent
CC - 2472/2009
Present:
None is present on behalf of the Complainant.



Shri Sudhir Kumar, Draftsman, on behalf of the Respondent.

ORDER

1.

A telephonic message has been received from the Complainant intimating the Commission that he is unable to attend the proceedings today as his mother has expired. He has requested that the case may be adjourned. 
2.

The Respondent places on record a written submission from Senior Town Planner, Municipal Corporation, Ludhiana vide letter No. 1395/STP/D. dated 16.04.2010 alongwith six enclosures, which is taken on record. 
3.

On the request of the Complainant, the case is adjourned and  fixed for further hearing on 04.05.2010 at 10.00 A.M. in Court No. 1 on second  floor of SCO No. 84-85, Sector:17-C, Chandigarh.
4.

Copies of the order be sent to both the parties. 








Sd/-
Place: Chandigarh




      Surinder Singh


Dated: 20. 04. 2010



      State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Ms. Usha Arora,

C-85, New Cantt. Road, Faridkot.





Appellant







Vs

Public Information Officer,
O/o Improvement Trust, Ludhiana.




 Respondent

AC - 80/2010

Present:
Shri Ajay Kumar, Advocate, on behalf of the Appellant. 

Shri Rakesh Garg, Trust Engineer-cum-APIO, on behalf of the Respondent.

ORDER

1.

Shri Rakesh Garg, Trust Engineer-cum-APIO places on record a letter No. LIT/1990, dated 19.04.2010 addressed to the Appellant with a copy to the Commission in which it has been stated as under:-
“(1)
No;ZN d/ foekov w[skpe fJBQK cb?NK dk T[;koh dk ezw fwsh 03-10-2003 Bz{ w[ezwb j' frnk ;h.

(2)
fBrokB fJzihBhno tb'A fwsh 30-12-2003 Bz fJBQK cb?NK d/ w[ezwb j'D ;pzXh ;oNhfce/N d/ fdZsk frnk ;h.

(3)
fJBQK cb?NK dk epik wJh, 2004 ftu d/Dk ;[o{ eo fdZsk frnk ;h. “

He states that this letter has been sent to the Appellant by post at the address 
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given in her application. He also submits one  copy each  of the completion report, completion certificate  and possession letter. All the papers submitted by the Respondent are handed over to the Counsel for the Appellant. 
2.

Since the Respondent has clarified that completion certificate has been issued by the S.E. on 30.12.2003 and other clarifications have also been made,  the case is disposed of.

3.

Copies of the order be sent to both the parties. 

Sd/-
Place: Chandigarh




      Surinder Singh


Dated: 20. 04. 2010



      State Information Commissioner


     

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Shri Jassa Ram, Panch,

Villager: Bahmna, Tehsil: Samana,

Patiala.








Complainant







Vs

Public Information Officer,
O/o Block Development and Panchayat Officer,

Samana.








 Respondent

CC - 1299/2010

Present:
Shri  Jass Ram, Complainant, in person.

Shri Makhan Singh, Panchayat Officer and Shri Baljinder Singh, Panchayat Secretary, on behalf of the Respondent.

ORDER

1.

The Respondent states that the requisite information has been supplied to the Complainant as per his demand. The Complainant submits that the case may be closed as  he has received the information and is satisfied.  
2.

Accordingly,  the case is disposed of.

3.

Copies of the order be sent to both the parties. 

Sd/-
Place: Chandigarh




      Surinder Singh


Dated: 20. 04. 2010



      State Information Commissioner                  


  


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Shri Gurzail Singh, Ex-Panch,

Village: Bahmna, Tehsil: Samana,

District: Patiala.







Complainant







Vs

Public Information Officer,
O/o Member Secretary,

Punjab Khadi & Gram Udyog Board,

SCO No. 2429-30, Sector: 22-C, Chandigarh.



 Respondent

CC - 1231/2010

Present:
Shri  Gurzail Singh, Complainant, in person.


Shri  Paramjit Singh, SLO, on behalf of the Respondent.

ORDER
1.

The Respondent states that the information running into 25 sheets has been sent twice to the Complainant by post. The Complainant states that he has not received the information so far. The Respondent hands over one copy of the information to the Complainant in the Court today in my presence. The Complainant states that he is satisfied with the information and submits that the case may be closed. 
2.

Since the information stands provided, the case is disposed of.

3.

Copies of the order be sent to both the parties. 





Sd/-
Place: Chandigarh




      Surinder Singh


Dated: 20. 04. 2010



      State Information Commissioner
           

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Shri Gurzail Singh, Ex-Panch,

Village: Bahmna, Tehsil: Samana,

District: Patiala.







Complainant







Vs

Public Information Officer,
O/o Registrar, 

Cooperative Societies, Punjab,

Sector:17, Chandigarh. 






 Respondent

CC - 1232/2010

Present:
Shri  Gurzail Singh, Complainant, in person.

Shri  Maneshwar Chander, Joint Registrar-cum-PIO, on behalf of the Respondent.

ORDER

1. Heard both the parties.

2. The PIO hands over the requisite information running into 3 sheets to the Complainant in the Court today in my presence. He further states that a case is pending in Hon’ble Punjab and Haryana High Court and necessary action will be taken as and when the judgement of the Hon’ble High Court is received. 
3.

Since the information stands provided, the case is disposed of.

4.

Copies of the order be sent to both the parties. 

Sd/-
Place: Chandigarh




      Surinder Singh


Dated: 20. 04. 2010



      State Information Commissioner
    

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Shri Gurzail Singh, Ex-Panch,

Village: Bahmna, Tehsil: Samana,

District: Patiala.







Complainant







Vs

Public Information Officer,
O/o Chairman, 

Punjab Pollution Control Board, Patiala.




 Respondent

CC - 1233/2010

Present:
Shri  Gurzail Singh, Complainant, in person.

Shri  Harjit Singh, Assistant Environmental Engineer-cum-APIO, on behalf of the Respondent.

ORDER

1.

In this case, Shri Gurzail Singh filed an application with the Chairman, Punjab Pollution Control Board, Patiala on 12.10.2009 for seeking information on three points regarding Lavkush Foods Patran. On getting no information, he filed a complaint with the Commission on 16.03.2010, which was received in the Commission on 16.03.2010 against Diary No. 4736. Accordingly, Notice of Hearing was sent to both the parties for today. 
2.

The Respondent places on record  his written submission vide letter No. 1343 dated 19.04.2010  alongwith a copy of the affidavit from the Complainant received  through Lavkush Foods Patran. In the written submission it has stated that the complaint filed by the Complainant against M/S Lavkush 
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Foods Patran has been withdrawn by him and in this regard an affidavit has been submitted by him. 
3.

The Complainant states that the affidavit was  forcibly got signed from him  by M/S Lavkush Foods Patran by using police force in the Tehsil Complex Samana on 24.10.2009. He reiterates that he wants this information as the same is in the public interest.  
4.

Accordingly, the Respondent is directed to supply the requisite information to the Complainant as per his demand within 15 days. 

5.

The case is fixed for confirmation of compliance of orders  on 04.05.2010 at 10.00 A.M. in Court No. 1 on second floor of SCO No. 84-85, Sector: 17-C, Chandigarh.
6.

Copies of the order be sent to both the parties. 

Sd/-
Place: Chandigarh




      Surinder Singh


Dated: 20. 04. 2010



      State Information Commissioner


     

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Dr. Bhupinder Singh,

House No. B-1/127/MCH,

Gali Gobindgarh, Hoshiarpur – 146007.




Appellant







Vs

Public Information Officer,
O/o Registrar, Panjab University,

Sector:14,  Chandigarh.






 Respondent

AC – 361 to 367/2010
Present:
Prof. S. S. Bari, Registrar-cum-PIO and Shri Vikram Nayyar, Finance & Development Officer, on behalf of the Respondent. 
ORDER
1.

During  the proceedings today, the Respondent PIO makes a written submission regarding   Grand-in-Aid for the Financial year 2009-2010 to discern the jurisdiction. He states that details pertaining to the status of the Respondent will be submitted by 26th April, 2010.
2.

Order regarding jurisdiction of the State Information Commission, Punjab, on the Respondent is reserved. 

3.

Copies of the order be sent to both the parties. 

Sd/-




     



 Surinder Singh






     

      State Information Commissioner









Sd/-
Place: Chandigarh




Lt. Gen. (Retd.) P. K. Grover

Dated: 20. 04. 2010



      State Information Commissioner


      STATE INFORMATION COMMISSION PUNJAB

              SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Jeet Singh,

# 205, Patel Nagar, near Bibi Wala Chowk,

Bathinda-151001.






      
Complainant




  


Vs

Public Information Officer,
O/o Improvement Trust, Bathinda.




 Respondent

CC No. 229 /2010

Present:
Shri Randhawa Singh, on behalf of complainant.



None is present on behalf of respondent.

ORDER

1.

On the last date of hearing on 06.04.2010, a show cause notice was issued to the PIO to submit his written submission as to why a penalty may    not be imposed upon him for not supplying the information.   Neither he himself nor any representative on his behalf is present in the court today. 

2.

The complainant states that inspite of several visits made by his father to the office of Improvement Trust, no body has cared to supply the information as per the demand nor they have treated him properly.

3.

From the perusal of case file, it reveals that the complainant filed the application on 26.10.2009 and interim reply was sent by the PIO on 09.12.2009. However, the interim reply is incorrect and is not as per the demand of complainant.  A show cause notice has already been issued to the PIO on last date of hearing for the delay in supplying the information to the complainant. I, therefore, impose a penalty of Rs. 10,000/- (Rupees Ten thousand only) on Shri Gora Lal, Executive Officer-cum-PIO, Improvement Trust, Bathinda to be deducted from his pay for the month of April, 2010 to be paid in May, 2010. The complainant states that he has suffered mental torture and loss, he may be 
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Compensated for the loss and detriment suffered by him.  Keeping in view the hardship suffered by the complainant, I award a compensation of Rs. 3,000/- (Rupees Three thousand only) to the complainant to be paid in the shape of demand draft by the public authority i.e. the Improvement Trust, Bathinda within a period of 15 days.
4.

The case is fixed for confirmation of orders on 06.05.2010 in Court No. 1, SCo No. 84-85, Sector 17C, Chandigarh at 10.00 AM. 
5.

Copies of the order be sent to both the parties and to the Principal Secretary to Govt. Punjab, Department of Local Government, Mini Sectt. Sector-9, Chandigarh.










Sd/-
Place: Chandigarh




        Surinder Singh

Dated:20-04-2010


         State Information Commissioner



 CC: 

Principal Secretary to Govt. Punjab,





Department of Local Government, Mini Sectt.,





Punjab, Sector -9, Chandigarh.

       STATE INFORMATION COMMISSION PUNJAB

              SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Amrit Lal s/o Sh. Nath Ram,

Village: Karian Pehalwan, PO: Canal

Colony, Ferozepur.






      Complainant




  


Vs

Public Information Officer,
O/o District Development & Panchayat Officer,

Ferozepur.








 Respondent

CC No. 404 /2010

Present:
Shri Amrit Lal, complainant, in person.



Shri Sukhchain Singh, Gram Sewak, on behalf of respondent.
ORDER

1.

Heard both the parties.

2.

The respondent states that the information relating to the inquiry against Shri Sukhvinder Singh, Panchayat Secretary, has been supplied to the complainant vide letter No. 451, dated 19.04.2010 with a copy to the Commission.  However, a compensation amounting to Rs. 1,000/- (Rupees One thousand only) is awarded to be given to the complainant in the shape of draft.

3.

Since the requisite information stands supplied, the case is disposed of. 
4.

Copies of the order be sent to both the parties. 

Sd/-
Place: Chandigarh




        Surinder Singh

Dated:20-04-2010


         State Information Commissioner



      STATE INFORMATION COMMISSION PUNJAB

              SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Madan lal,

Room No. 4, Railway Hospital,

B-Block, Railway Colony, Amritsar-143001.


      
Appellant




  


Vs

Public Information Officer,
O/o Improvement Trust, Amritsar.





 Respondent

AC No. 699 /2010

Present:
None is present on behalf of appellant.



Shri Raj Kumar Kapur, EO-cum-PIO and Shri Sajjan Singh, 


Senior Clerk, on behalf of respondent.

ORDER

1.

The respondent states that the copy of the notification issued by the Department of Local Government vide Memo No. 112/81F3CII/16545, dated 13.12.1989 has been supplied to the appellant on 19.04.2010, with a copy to the Commission. The respondent shows the receipt vide which the information has been supplied to the appellant.

2.

Since the requisite information stands supplied, the case is disposed of. 
3.

Copies of the order be sent to both the parties. 

Sd/-
Place: Chandigarh




        Surinder Singh

Dated:20-04-2010


              State Information Commissioner

      STATE INFORMATION COMMISSION PUNJAB

              SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Knawar Dalip singh Baweja,

R/O C-2315, Ranjit Avenue,  Amritsar.



      Complainant




  


Vs

Public Information Officer,
O/o Improvement Trust, Amritsar.





 Respondent
CC No. 70 /2010
Present:
Kanwar Dalip Singh Baweja, complainant, in person.



Shri Raj Kumar Kapur, EO-cum-PIO and Shri Sajjan Singh, 


Senior Clerk, on behalf of respondent.

ORDER

1.

As per the directions given on the last date of hearing, Shri Raj Kumar Kapur, Executive Officer-cum-PIO, Improvement Trust, Amritsar is present today,  along with a  written submission and copies of some Notifications/letters,  which are taken on record. 
2.

A perusal of the written submission made by Shri Raj Kumar Kapur, PIO-cum-Executive Officer, Improvement Trust, Amritsar,  reveals that Shri Parkash Singh, Superintendent Sales was the  PIO at the time,  when the application was filed by the complainant in the instant case. Shri Raj Kumar Kapur states that vide  Notification No. 8/71/05-ILGIV/2259, dated 20.11.2009, the Executive Officers of all the Improvement Trusts in the State have been appointed  as PIOs and they  have been  empowered to appoint APIOs in their  office to deal with the RTI applications filed by the complainants/ appellants. 
Contd…p/2

CC No. 70/10



-2-

He further states that when he was appointed as PIO, he issued an office order No. AIT/633, dated 27.01.2010 and directed the APIOs of his office to deal with the pending applications filed under  RTI Act. During this process, it came to his notice that some applications are lying pending including the one that of the complainant.  He states that applications/ documents have not been replied by Shri Parkash Singh, APIO and he has been given directions to supply the requisite information to all the pending applications including that of complainant.  In his written submission he has further stated that Shri Parkash Singh, APIO-cum-Superintendent Sales has not attended the proceedings of the Commission  inspite of his written directions to attend the court and give the reply to  show cause notice issued to him.

3.

He has also stated in his written submission that one, Shri Jaspal Kapur, Ex-councilor, Improvement Trust, Amritsar has demanded a plot under LDP measuring 500 Sq. Yds at reserved price. He has been offered a plot measuring 100 Sq. Yds vide Resolution No. 2, dated 08.01.2010.  He further states that Shri Jaspal Kapur  is putting pressure on the Improvement Trust authorities by filing a number of   applications under different names from different persons including the complainant to get the allotment of 500 sq.yds. plot at reserved price. 
4.

Shri Raj Kumar Kapur, PIO-cum- Executive Officer has stated in his 
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written submission that Shri Parkash Singh, Superintendent Sales is responsible
 for not supplying  the information as he was the PIO on the date of submission of  application and  penalty may be  imposed on him as he was appointed as deemed PIO by him.   
5

On the perusal of the case file, it brings out that the documents supplied by the respondent, to the complainant on 28.12.2009 and 15.03.2010 in respect of  para No. 5 are contradictory.  The PIO states that he will verify the facts and will send his reply on the next date of hearing. He further states that the letter has been signed by Shri Parkash Singh, Superintendent, Sales as he has been given the full powers by the Executive Officer under Section 5(5) of the RTI 

Act to act as PIO. 
6.

The Complainant pleads that necessary action for imposing penalty upon the PIO may be taken for the delay in the supply of the information under Section 20(1) and he may be compensated for the harassment,  loss and detriment suffered by him under Section 19(8)(b) of the RTI Act, 2005.
7.

Keeping in view the submissions made by all the parties and the facts narrated above, I arrive at the conclusion that Shri Parkash Singh, Superintendent Sales-cum-PIO acted in a very careless manner and adopted a 
casual approach in handling the RTI  application  of the Complainant.   Despite the directions of his seniors he did not bother to supply the requisite information 
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to the Complainant and attend the proceedings of the Commission. Thus justice demands a strict action against Shri Parkash Singh. In this view of the matter, I  impose a penalty of Rs.5,000/- (Rupees Five thousand only) upon Shri Parkash Singh, Superintendent, Sales-cum- deemed PIO, Improvement Trust, Amritsar, to be deducted from his salary  for the months of April and May, 2010  in two equal instalments and deposited in the State Treasury under the following Head of Account:





“ Major Head – 0070 – Other Administrative Services -60




Other Services – 800 – Other receipts – 86




Fee under the Right to Information Act, 2005(Penalty)

Besides,  a compensation of  Rs. 4.000/- (Rupees Four thousand only ) is awarded  to the complainant for the loss and detriment suffered by him in obtaining the information in the instant case,  to be paid  to him through a Bank Draft by  the public authority i.e. Improvement Trust, Amritsar.

8.

The case is fixed for confirmation of compliance of orders  on 08.06.2010 at 10.00 A.M.  in Court No. 1 on the second floor of SCO No. 84-85, Sector: 17C, Chandigarh.
9.

Copies of the order be sent to both the parties. 









Sd/-
Place: Chandigarh




        Surinder Singh

Dated:20-04-2010


     
    State Information Commissioner
     STATE INFORMATION COMMISSION PUNJAB

              SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Rulda Singh s/o sh.Uggar Singh,

Village: Jheorheri, Tehsil and District

SAS Nagar (Mohali).





      Complainant




  


Vs

Public Information Officer,
O/o Director Rural Development & Panchayats,

Punjab, Vikas Bhawan, Sector 62, 

SAS Nagar.








 Respondent

CC No. 408 /2010

Present:
Shri Rulda Singh, complainant, in person.



Shri Saudagar Singh, Law Officer-cum-PIO, on behalf of 



respondent.

ORDER

1.

Heard both the parties.

2.

On the perusal of case file it reveals that the Sub Divisional Magistrate, SAS Nagar has written a letter to the Director, Rural Development and Panchayats, Punjab, on 30.03.2010, with a copy to the commission, requesting  that a copy of the complaint filed by Shri Rulda Singh may be supplied to his office so that necessary action could be taken.

3.

The Law Officer-cum-PIO office of Director Rural Development and Panchayats states that the complaint has been transferred to the office of Land Acquisition Collector-cum-SDM, SAS Nagar vide letter No. 1278, dated 26.03.2010 for taking further necessary action. However, none is present on behalf of LAC-cum-SDM, it is directed that one copy of complaint from the office file be sent to SDM to supply the information relating to paras No. 3 and 4.
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4.

Case is fixed for further hearing on 04.05.2010 in Court No. 1, SCO No. 84-85, Sector 17C, Chandigarh at 10.00 AM. 
5.

Copies of the order be sent to both the parties and Sub Divisional Magistrate, SAS Nagar through REGISTERED POST. 
Sd/-
Place: Chandigarh




        Surinder Singh

Dated:20-04-2010


         State Information Commissioner




Cc:

Land Acquisition Officer-cum-Sub Divisional Magistrate, SAS 


Nagar, Mohali.

      STATE INFORMATION COMMISSION PUNJAB

              SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Gurcharan Singh Brar,

House No. 15, Raj Guru Nagar Extension,

Ludhiana.







      Complainant




  


Vs

Public Information Officer,
O/o Examiner, Local Fund Accounts,

SCO No. 173-74, 2nd & 3rd Floor,

Sector 17C, Chandigarh.






 Respondent

CC No. 1399 /2010

Present:
Shri Gurcharan Singh Brar, complainant, in person.



Shri Bhola Ram, Regional Deputy Director (Local Audit)- cum- 


PIO, Jalandhar, on behalf of respondent.

ORDER

1.

The respondent states that the amount of Rs,10,000/- (Rupees Ten thousand only) of  penalty has been deposited in the Treasury on 13.04.2010 and the compensation amounting to Rs. 14,000/- (Rupees Fourteen thousand only) has been paid to the complainant vide demand draft No. 730161, dated 19.04.2010.

2.

Since the orders have been complied with, the case is disposed of.
3.

Copies of the order be sent to both the parties. 

Sd/-
Place: Chandigarh




        Surinder Singh

Dated:20-04-2010


         State Information Commissioner



      STATE INFORMATION COMMISSION PUNJAB

              SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Kuldip singh,

House No. 4957, Gali No. 2,

Sarwarpura, Sultanwind Road,

Amritsar.







      Complainant




  


Vs

Public Information Officer,
O/o MD, Milkfed, Punjab,

SCO No. 153-55, Sector 34A, Chandigarh.



 Respondent

CC No. 1276 /2010
Present:
None is present from complainant as well as respondent side.
ORDER

1.

The case was inadvertantly marked by office to the MD, Markfed instead of MD, Milkfed as it relates to Milkfed.

2.

However, the PIO of office of Milkfed has placed on record an advice that the Milkfed and Milk Unions are Cooprative Societies registered under the Punjab Cooperative Societies Act, 1961 and 1963 Rules framed thereunder and the Controls under the Act and the rules are regulatory in nature. The Milkfed does not get covered under clauses (a)to (d i) of section 2(h) of RTI Act as it is not owned, controlled, managed or financed much less substantially by the Government. 

3.

In view of the above submission of the PIO of Milkfed, the case is adjourned sine die.  
4.

Copies of the order be sent to both the parties. 

Sd/-
Place: Chandigarh




        Surinder Singh

Dated:20-04-2010


         State Information Commissioner



      STATE INFORMATION COMMISSION PUNJAB

              SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Ms. Priya Tejpal,

Flat No. 28, 6th Floor,

12-B, Lord Sinha Road, Calcutta-700071.


      Complainant




  


Vs

Public Information Officer,
O/o Improvement Trust, Ludhiana.




 Respondent

CC No. 903 /2010

Present:
None is present from the both the sides.
ORDER

1.

As none is present from complainant as well as respondent side, the case is adjourned and fixed for further hearing on 29.04.2010 in Court No. 1, SCO No. 84-85, Sector 17C, Chandigarh at 10.00 AM. 
2.

Copies of the order be sent to both the parties. 

Sd/-
Place: Chandigarh




        Surinder Singh

Dated:20-04-2010


         State Information Commissioner
 
